316015

vierbicher l

planners | engincors | aavisors
REEDSBURG - MADISON - PRAIRIE DU CHIEN

Blockhowk Avenus du
Prione: (608) 3241081 Fax (408) X24-1082

126 West

BY

CRAWFORD COUNTY CERTIFIED SURVEY
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LOCATED IN THE NE1/4 OF THE SWi/4 AND THE NW1
TOWN OF FREEMAN, CRAWFORD COUNTY, WISCONSIN.

CERTIFIED SURVEY MAP NUMBER 884, AND LOT 29 OF
NUMBER 887.
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OWNER: LOT 1

Roger and Ann Berg
65797 DeSoto Bluffs Drive
DeSoto, W1 54624

OWNER: LOT 2
Mothew and Sherry McPherson
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COMMUNITY WELL
AGREEMENT, EASEMENT & ASSOCIATION RULES

WHEREAS, the undersigned parties to this agreement are all owner of tracts of land located in
Crawford County, Wisconsin, per atiached legal descriptions.

WHEREAS, said parties desire to establish an agreement for the installation, shared use and
maintenance of a well, pump and water system to serve their respective properties;
‘-——.._\_

IT ISHERERY AGREED AS FOLLOWS:

1.

2,

3.

§.

6.

Each party skall pay an equal prorated portion of the acquisition and
installation cost of the well, pump, pressure system &t pump site, pump
electrical service system ete., herein called the “community

well system”. Each dwelling unit served is responsible for an equal prorated
share of costs. The maximum sumber of parcels that may be served by this
community well system is 5. Future cost of “well shares” will be determined
by a majority of those parties already established in the community well
system as of June 1, 2004,

Each party shall pay all costs associated with connecting its individual water

service line running from its building to the “commuaity well system”, running
along the right-of-way easement of each parcel, Repair and maintenance of
individual water service lines are solely the responsibility of each Individual owner.

The community well is to be placed on Lot 29, a lecation which is mutually
convenient for all parties to this agreement. (Lot 29 of Certified Survey Map No. 887
as recorded in the Office the Cravwford County Register of Deeds on October 19, 2000
in Volume 7 of Certified Survey Maps, on pages 61-614 as Document No. 267766).

Herein after referred to as Parcel 29.

The owners of said Parcel 29, hereby grant unto all other parties to this agreement,
their suceessors in interest, heirs and assigns, the right to obtain water from the
well, pump, pressure pump and main supply line insofar as Iocated on said Parcel
29.

The owners of said Parcel 29 do farther hereby grant unto all other parties to this
agreement, their successors in interest, heirs and assigns, an easement over said
Parcel 29 for the erxistence, reasonable maintenance, use and repair of the entire
water system, insofar as located an said Parcel 29, including main supply line, well,
pump, and appurtenances. The owners of said Parcel 25 and thelr successors in
interest, heirs and assigns, shall not commit any act or permit any omission which
would interfere with the continuous supply of potable water being provided to the
other parties. Any damage or disturbance to Parcel 29 resulting from maintenance,
repair or improvement of the water system rumning throogh Parcel 29 will be
repaired at the expense of the coramunity well association such that Parcel 29 be
restored to its original condition. This will include any necessary filling and
replanting of trees or other landscaping.

It is specifically understood and agreed that the water being supplied to each party
to this agreement shall be for a single family residence only, and not for 2 multi-
family dwelling, or commercial or agricultural enterprise. Ne party may use the
community well system for purposes of 2 pool facility.




10.

11.

12,

One electrical meter will be installed to meter the electrical cost of operating the
well pump and supporting pressure system. The atility charge for electrical service
will be paid monthly from a fund, contributed to equally by assoclation members
connected to the well, the amount of which shall be agreed upon by the majarity of
said association members, and collected on an annual basis.

Al costs of maintenance, operation and repair of the community well system shall
be paid equally by all parties to this agreement who have connected their individual
water supply lines to the community well. In this regard, a reserve account will be
established and funded on an annual basis with a balance after the cost of the well is
paid by ail parties connected to the well. The amount of this fund shall be agreed
vpon by the majority of the partiss connected to the well. This fund Is to be held as
a reserve for operating expenses and major repairs,

If any party ases the well for 2 ondfi-family dwelling or commercial or agricultural
enterprise or pool facility, then after 30 days written notice to the defaulting party,
and majority approval, the water supply will be terminated to the defanlting party
until said default is cured. Should operating/repair costs deplete the reserve fund,
and money still be owed on bills pertaining to the operation or repair of the well,
this money owed must be equally shared, “out-of-pocket” and paid by those
individuals whose lines are connected to the well. If any party defaults on payment
when due, after a 30 day written notice and majority approval, the water supply will
be terminated to the defaulting party until said default is cured. Defanlt may be
cured and the water supply service reinstated upon payment of all of the following:
1) All charges in arrears; 2) All costs of disconnecting and reconnecting the water
supply service; 3) All costs of any collection action, including but not limited to
reasonable attorneys’ fees.

An owners association shall be established naming a chairperson and
secretary/treasurer for the management of the community well system, before the
system is constructed, as provided in the following sections 11 through 18.

The Community Well Association is organized for the purpose of constructing,
maintaining, preserving, snpervising and regulating use of the Community Well
System for the use and enjoyment of the parties to this agreement.

Each calendar year duriog the month of September, the Association shall hold an
annual meeting at a location within the state of Wisconsin, announced by the
chairpersan, at a date and time at least 15 days in advance, by written notice to all
members. A quorum of at least 50% of the owners who are then parties to this
agreement must be present for the Assoclation to transact any business. Parties
sharing an ewnership interest in ome parcel of land shall be entitled to only one
written notice, addressed to their deslgnated spokesperson. At the annual meeting,
the following shall be discussed:

a)} Immediate maintenance needs.

b} Current problems with use, access, conditions, etc.

¢) Long-term maintenance geeds.

d) Amount of fees to be levied and collected. Status of reserve account
and atility account.

¢) Election (by majority vote of members attending) of a chairperson
and secretary/treasurer for the pericd ending with the pext annual
meeting.

f) Such other relevant business as may be discussed or proposed,
including any new rules or changes in rules or regulations,




13.

14,

15.

16.

17,

18,

19.

20.

Pursuant to the foregoing paragraph, the Association shall have the power to
determine by majority vote of members attending, a budget and how much meney
to levy and collect for anticipated mainterance and care expenses of the subject
community well system. Each and every budget shall require the approval of a
majority of the members attending the annual meeting. If a majority is unable to
agree on a budget, then the highest total budget and levy agreed on by a majority
shall become effective.

The chairperson must be a member, and preside over the annual weeting, The
chairperson shall be responsible for evaluating the implementing of all care and
maintenance, and shall be responsible for the day-to-day care and maintenance of
the community well system. Decisions and expenditures consistent with the budget
and directives agreed upon at the annval meeting shall be made only with the
approval of the majority of the members. Emergency needs shall be dealt with
reasonably at the chairperson’s discretion.

The secretary/treasurer must be 2 member, ard shall serve from alection until the
mext annual meeting. The secretary/treasurer shall keep and maintain notes,
minutes of meetings and all Association records. The secretary/treasurer shall levy
and collect all fees, maintain the Association aceounts and prepare and send notices
as directed by the chairperson. Actual expenditures shall be made only by the
ckairperson.

The total annual budget amount approved for the utility fund and the reserve repair
fund shall be collected by levy upon all members equally who have connected their
individual water supply line to the community well system. All approved fees levied
for the utility fund and the reserve repair fund shall be paid in full to the
secretary/treasurer, in the name of the Association AT THE ANNUAL MEETING.
If parcel lot representative is not in attendance, monies must be sent to the
chairperson by the date thereof. Any fees not paid within 15 days of said meeting
may be collected by legal action, in the name of the Association, upon approval of a
majority of members, and unpaid fees shall constitate a lien upon the property for
which fees are delinquent. New Parcel hookups to the well shall pay prorated
asscciation fees from date of annual meeting to date of hook-up. Lien action option
applied 15 days after hook-up, sbould non-payment of association fees oceur.

The terms and conditions of the Agreement constitute a restrictive covenant
running with the [and, along with any other yules and regulations approved by the
Assoclation. Upon conveyance ov transfer of the ownership interest on a particular
parcel of land, the membership, duties and obligations arising hereunder shall
automatically be conveyed, transferred and assigned to the pew owner(s) who shall
auatomatically succeed to the duties arising hereunder.

If for any reason an annual meeting is not held in a given year, then the previous
year’s budget and terms of officers shall automatically be renewed and continued
for another year.

All provisions of this Agreement shall be reasonably constructed so as to effectu‘ate
the intent and purposes of the Association; and this Agreement shall be binding
upon the heirs and assigns of all members.

The parties of this Agreement are equally responsible for surveillance and
supervision of the community well water system and will report any observed
defects or deficiencies to the chairperson. If the chairperson is unavailable, and
emergency action is necessary, appropriate service personnel may be contacted




21.

22

directly. Periodic inspection wilt be made as required and an annual water sample
will be taken. The officers will not be held personally responsible for any
deficiencies or damages as a result of a breakdown of the water system,

The terms and cooditions of this Agreement shall be construed as covenants
runuing with the land, and shall be deemed to create easements on the lands
affected thereby, and shall inore to the benefit of and be binding upon the owners
hereto, and their respective heirs, executors, administrators, successors and assigns.

Agreement becomes valid and will be recorded upon receipt of shared well payment,

Dated this, 7_day of Fne , 2004

X X £ ol s’

QOwaners of “Lot 29 of Certified Survey Map No. 887 as recorded in the Ofﬁce of the
Crawford County Register of Deeds on Qctober 19, 2080 in Volume 7 of Certified
Survey Maps, on pages 61-61A as Document No. 267766.,”

ACKNOWLEDGEMENT
Personally came before me this 7 A~ dayof J_mg P » 2004, the abave-named
Person(s) to me known to be the person(s) who executed the {oregoing instrument
and acknowledge the same. DEBRA

Notary Public T, b g ? v Couty,_.Q&_;%gmmwum 157808
My Commission Expired _/7-.2 #-g¥ EXFIRES

Dated this /2 day i€ )Yy nL:2004

ders of lot “Lot 27 eCertified Survey Map Eo. 884 as recorded in the %Ece of

the Crawford County Register of Deeds on October 19, 2000 in Volume 7 ol'
Certified Survey Maps, on pages 38-58A as Document No. 267763.”

ACKNOWLEDGEMENT L

Personally came before me this day of AT_Q_Q_Q_. 2004, the above-'named L

Person(s) to me known to be the person(s) who executed the foregoing instrumqnt
. L
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DOCH# 284139

LEGAL DESCRIPTION
DESOTO BLUFFS
(Lot 29)

Lot 28 of Certified Survey Map No. 887 as recorded in the Office the Crawford County Register of Deeds on Qctober

19, 2000 in Volume 7 of Certified Survey Maps, on pages 61-61A as Document No. 267766. Sald Certified Survey

Map being located in the Northeast Quarter of the Southwest Quarter (NE1/4-SW1/4), and the Northwest Quarter of

tchue S;uﬂ‘mest Qiuarter (NW1/4-SW1/4) of Sectlon 23, Town 11 North, Range 7 Wast, Town of Freaman, Crawford
unty., Wisconsin.

Along with and subject to all easements as described In the aforementioned survey. Said rights-of-way to be used for
utllity easements and for uninterrupted and ungated vehicular and pedestrian traffic.

This property is subject to the DeSoto Bluffs Owners’ Asscciation Declaration, Provisions and Rules as
recorded on June 23, 2000 at the Crawford County Register of Deeds Office in Volume 671 of records, at
Pages 282-291 as Document No. 266395. This property Is further subject lo the First Amendment to
DeSoto Bluffs Owners’ Association and Declaration, Provision and Rules as recarded on July 11, 2000 at
the Crawford Counly Register of Deeds Office in Volume 672 of records, at Pages 228-231 as Document
No. 266559. This property is further subject to the Second Amendment to DeSoto Bluffs Owners’
Association Declaration, Provisions and Rules as recorded on March 25, 2002 at the Crawford County
Register of Deeds Office as Document No. 274446.

PROTECTIVE COVENANTS

1. The Grantees agree that no “single-wide” mobile homes or buses shall be placed upan the premises herein
conveyed. Single-wide mobile homes include any and all traflars or structures previously ficensed or titled for road
use: and trallers or structures with wheals and/or exles allached at any time, Including a¥ trailers and struciures
commonly known as single-wide mobile homas, whether piaced on a foundation or not.

2, Campars are nol pemmilied unless altended within a 48-hour period.

3. The Grantees shall nol permit unregistered or abandoned vehidles, trash, or junk to remain on sald premises.

4, No tar paper siding or tar shingle siding Is allowed on any structure placed on the premises.

5 Al struciures arected shall bo promplly and expaditiously compleled on their axterior, including paint or stain, on

any exterlor surface above the foundation within six months afler construclion is commencad.

The main residential structure(s) must have a minimum of 1,000 squara feet of living space.

Should any improvements on the premisea be damaged by casually, or become unsightly through wear and tear,

the same will be promplly razed, or restored o a neat exlerior appearance in line with the bullding requiremenls

above sat forth.

8. Theland Is festricted against commercial timbering and commerciatization.

9. Purchesers from Declarant, thelr heirs, succassars and/or assigns are prohlbited from placing adverlising signs of
any nalure, including "For Sala" signs upon the premises,

10. The foregelng proteciive covenanls may be superseded by previously recarded restrictive covenants, or by local
and county zoning regulations.

11. The foregoing protective covenanis may ba amended, subject to the following: a) Such amendment shall be in
writing; b} The amendment must ba approved in writng by the owners of a two-thirds majority of the parcels in the
subdivision; ¢} The amendment shall be recorded,

12. The foregoing prolective covenants shall run with the tand and shall ba binding on the Grantee(s), thelr heirs,
successors and/or assigns.

13. The Grantees undersiand that they have standing lo sue for enforcement of the foregeing protactiva covenants.
Enforcement s primarlly Grantees rasponsibility after half of the parcels offered for sale by Granlor in this project
have been soid.

14. In the event any portion of the foregoing protective covenants s judicialiy deemed invalld then the remaining
portion of said protective covenants shall remain in full force and effect,

NO

(D)DB#29(revised 4/30/02)
1.566 Acres
pPc-2C

ADDENDUM A




